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Armstrong, Kathz

From: Welch, Matthew C, <macwelch@dekalbcountyga.gov>

Sent: Friday, October 25, 2019 4:58 PM

To: Stopper, Nathan

Cc: Ernstes, Viviane; Veira, E. Fitzgerald (Troutman Sanders): Priest-Goodsett, Noah W ;
Mann, Valerie (ENRD); Fentress, Robert: sosborne@law.ga.gov; Williams, Laura

Subject: DeKalb County Submissions--10.25.19

Attachments: DeKalb County Construction to be Completed by 2021 per EPA Meeting.pdf; DeKalb

County Review and Design to be Completed by 2021 per EPA Meeting.pdf; DeKalb
County Minimum Footage of Pipe Review Design and Rehabilitation per Year.pdf;
Proposed PASARP Buildout for Settlement Purposes 2019 10 25.pdf; Redline - Proposed
PASARP Buildout for Settlement Purposes 2019 10 25.pdf; Status of Proposed Priority
Fix List Sites.pdf; County Identied Sites Meeting the Proposed Priority Fix List Criteria.pdf

Nate,

Per DeKalb County’s previous commitments to the agencies, attached to this email vou will find documents
submitted on behalf of the County, as follows:

1. PASARP related documents:
a. Breakouts of PASARP build-out chart.
1. Two documents are being provided to clarify the timeline discussed on 10.17.19.
a. The first attached document outlines Construction Activities the County expects
to complete by 12.31.21.
b.  The second attached document outlines Assessment and Design work the County
expeets to complete by 12.31.21.
b. Minimum linear footage for each year of the requested extension.
1. A more detailed breakdown, including linear footage for each of the four categories per
vear for each year of the requested extension period, is attached.
¢.  Proposed PASARP “caveat” language.

1. The caveat language is included in the clean and redlined PASARP language attached
hereto. Please note that the attached has been modified since our discussions on
10.17.19. The redline provided is a comparison to the language originally proposed by
the agencies.

d. PASARP modification redline.

1. Attached, as indicated above in 1(c¢), along with a clean version of the proposed PASARP

language.
2. Identify status of each Repeat SSO Location
a. Two documents are being provided. o

1. The first attached document (Table 1) details the status of the eighty-two (82) initial
priority fix list sites put forward by the agencies. o )

2. The second attached document (Table 2) details the status of eleven (11) add_ltlopal sites
identified by the County as meeting the criteria for addition to the Priority F_‘lx List as put
forward by the agencies, understanding that we have agreed further discussions will take
place on the exact criteria for adding an item to the Priority Fix List. As ]‘)I'O'\'lﬁll.‘il}'
indicated, a document outlining the County’s proposal tor such additions will be
forthcoming by November 1, 2019.

We look forward to continuing our discussions on these important matters.

Matthew C. Welch



Deputy County Attorney

DeKalb County Law Department
1300 Commerce Drive, 5th Floor
Decatur, GA 30030
404-371-2297 Office
404-859-1129 Cell
macwelch@dekalbcountvga.gov

Confidentiality Notice—ATTORNEY-CLIENT PRIVILEGED COMMUNICATION

This message (including any attachments) is being sent by or on behalf of a lawver. It constitutes an electronic
communication within the meaning of the Electronic Communications Privacy Act, 18 U.S.C. §2510., and its disclosure is
strictly and exclusively intended for the individual or entity to which it is addressed. This message contains information
that is protected by the attorney-client privilege and/or the attorney work product doctrine, and is proprietary, privileged.
confidential, or otherwise legally exempt from disclosure. If vou are not a named addressee, vou are not authorized to
read. use. print, retain, copy or disseminate this message or any part of it. If vou have received this message in error,
please notify the sender immediately by e-mail. and please delete from all locations all copies of the ‘message without
reading or saving any part in any manner.



DRAFT and NOT ADMISSABLE

FOR SETTLEMENT PURPOSES ONLY

Construction Through December 31, 2021

Task No. Task Start Task Finish  |Task Description
1 _04/30/18 | 01/06/19 2438 Kings Court (PASARP $S0) (DB 2)_ -
2 05/14/18 | 02/16/19 |1G11 (DB 2) i
3 08/13/18 | 05/10/15 |2860 Buford Highway (OSARPSSO) (0B2)
4 11/29/18 | 10/2a/18 7 Winding Lane (PASARP $50) (DB 2) e
5 [ o910/18 | _10/24/19 h Susan Creek Drive (OSARP 550) (0B 2) ] T
B 6 | 12/05/18 | 10/25/19 Uolly Avenue (0SARP $50) (DB 2) il
7 Ll/12/18 | 10/30/19  |108 East Ponce DeLeon (OSARP SSO) | i
8 _03/01/19 _11/30/19_|Pole B Bridge7(DB1) iy -
9 04/08/19 | 12/07/19 _|2692 Caladium Drive (DBY) -
.. -10 _03/20/19 | 12/07/19 _ [Pole Bridge 6 (DB 1) i -
) _04/16/18 | 01/05/20 [1-1G10 (DB 2) -
04/25/18 | 01/18/20 2659 Mill Court [PASARP 550) (DB 2] - -
- 05/01/18 | 01/18/20 _|513 th Peachtree Road (OSARP SS0) (DB 2]
= 02/01/20 .\-’a lley View (CIP Project) (DA 2) A
15 | 02/20/20 Lmd_fDeriDB 1} o -
16 [ 04/09/15 | 03/18 20 _|Pole Bridge B (DB 1) -
17 | 08/01/15_ |_04/10/20 [15% 1576 Nantahalla Court (EPA) (DB 3) ] e
18 08/15/15 . [aoasmcoanougnsum_LB 3) :
i 19 | 05/16/18 _|Al1G2(DB2)
20 | o318 [ 1676 Frazier Road (DB 1} B
122 21 __Q_'a_’h_ﬂ{L_I_ US!OS}"O ll?ﬁG Mason Mill R Rg;._q [_OS&R? SSOI [DB 2} o o
_ 22 | 09/12/18 | 05/16/20 3924 Roman Count DB1) - ]
3 08/01/19 | 05/20/20 3597 Sur‘dcrlnn:l Circle, 1033 \.'-‘unm'rljlI Rd, A-IG& (EPA, OSARP 550) {DB 1] -
24 | 08/01/19 | 05/22/20 |2312 Clairmont Re. A-IGE (EPA) (DB 3)
25 08/01/19 | 05/22/20 |A-IGG (DB 3} 3)
26 | 08/29/19 | 06/12/20 [215Beaumont Avenye (£
7 | 09/13/19 | 07/22/20 _|Polc Bridge & (DB 1
) | 07/05/19 | 08/29/20 4367 Bufo ord Highway (DB 1] _ -
. | | 12/17/19 . Ef03120_'_1_2_'1_£.utt‘rﬂ(_' Street (DB 1)
30 | 08/24/19 | 10/05/20 |ASF1(0B1) -
31 | 11/19/18 | 10/22/20 Pole Bridge 1 (DB 1) o
S 08/29/19 10/30/20 _ |Snapfinger Woods Dr (OSARP SSO) (DB 3]
33 _10/17/19 | 11/06/20 854 sm-np.ard Rd, A-5F2 (OSARP 550) (DB : 3} e s
7 03/01/15 | 12/18/20 TrETcy Creek Branch 2 (DB 2) __

073121

1161 Hood Circle (DB 1)

07/31/.

Total Footage to be Constructed by 12/31/2021

Nancy Creek Branch 1 (DB

384,691




DRAFT and NOT ADMISSABLE FOR SETTLEMENT PURPOSES ONLY

10/25/2019
Minimum Linear Footage of Pipe Review, Design, and Rehabilitation
Year Minimum LF - Simple Minimum LF - Simple | Minimum LF - Minimum LF - Complex
Pipe Review Pipe Rehabilitation | |/ Complex Pipe Design Pipe Rehabilitation

(b)(7) Enforcement Confidential




7 Paragraph 35(i) of the Consent Decree shall be removed and replaced with the following
language:

(i) Provide for the identification, delineation, assessment and rehabilitation of all Initial and
Additional Priority Areas no later than (CUUNSEE R SRIREE] Attached as Appendix [X]
is a schedule for the identification, delineation, assessment and rehabilitation of the Initial and
Additional Priority Areas, including interim milestone dates based on amounts of “Minimum Linear

Footage of [(QIUNNSICICEINEI o1d Rehabilitation” (as that term is defined in Appendix [X]) of four (4)

“Project Categories” to be completed [(NIENEI 0L in the Initial and Additional Priority

Areas each calendar year, beginning calendar year 2020 and continuing each calendar year until
completion of the PASARP. The Project Categories, which are also each defined in Appendix [X], are: (1)
Sl (0)(7) Enforcement 2) Simple [DMRehabilitation AN TECRIRELEN (3)
] ©)(7) Enforcement  EIERERGIUNEN(b)(7) Rehabilitation. In addition to
identifying the total Minimum Linear Footage of [ RLe stz al Rehabilitation for all four

MY TEELIE (D) (7) Enforcement Confidential
(b)(7) Enforcement Confidential

Beginning February 1, 2022, and continuing each February 1 until completion of the PASARP,
the County shall provide a certified report to EPA/EPD, pursuant to the requirements of Section VI
(Review of Submissions/Certification of Submissions), identifying all projects planned to satisfy the
Minimum Linear Footage of.RehabiIitation requirement for each Project
Category for that calendar year, as well as a list of any lift station rehabilitation and/or construction and
construction of additional storage planned for any subsequent years until completion of the PASARP
and a deadline for completion of such project(s). The County shall not be precluded from re-prioritizing

linear footage rehabilitation projects in any given calendar year or between calendar years, provided
that the County achieves the total Minimum Linear Footage of [EIESISIEIE=NCNE Rehabilitation
for all four Project Categories- (U SIS ]

(b)(7) Enforcement Confidential or the given calendar year. The County
must submit to EPA/EPD for review and comment, pursuant to the requirements of Section VIl (Review
of Submissions/Certification of Submissions), any plans to re-prioritize, in any given calendar year or
between calendar years, any other types of projects, such as lift station rehabilitation and/or
construction or construction of additional storage. Additional linear footage of rehabilitation work of a
particular Project Category completed in a given calendar year beyond the minimum requirement for

that particular calendar year shall be counted toward the subsequent year or years.
(b)(7) Enforcement Confidential

40385915



(b)(7) Enforcement Confidential

40385915



Document comparison by Workshare 9.5 on Friday, October 25, 2019 4:00:33
PM

Document 1 ID  interwovenSite://TSDMS/Active/40
f#40385915v1<Active> - Proposed PASARP Buildout for
Settlement Purposes 2019.10.16

Document2 ID  |interwovenSite://T SDMS/Active/40385915/5
#40385915v5<Active> - Proposed PASARP Buildout for
Settlement Purposes 2019.10.25

Rendering set __[Standard

Description

Description

Style change

Format change

Maoved-delation-
Inserted cell
Deleted cell
Moved cell
Split/Merged cell
Padding cell

Insertions 31
Deletions 10
[Moved from 0
Moved to 0
Style change 0
Format changed 0

Total changes 41
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DRAFT and NOT ADMISSABLE

FOR SETTLEMENT PURPOSES ONLY

Simple Pipe Review & Complex Pipe Design Summary Through December

TaskNo. | TaskStart | TaskFinish | |TaskDescription A
. e 04/30/18 01/06/19 _ 2438 Kings Court (PASARP SSO) (DB 2) il
2 05/14/18 02/16/19  [I-1G11 (D8 2) ] ] - NN W

3 08/13/18 05/10/19 2860 Buford Highway (OSARP SSO) (D8 . .. 00 1
4 | 11/29/18 10/24/19 2737 Winding Lane (PASARP SSO) (DB 2) o ] ]
5 | 09/10/18 10/24/19 408 South Susan Creek Drive (OSARP SSO) (DB 2) ) 1
6 12/05/18 10/25/19 _ llolly Avenue (OSARP SSO) (DB2) -
~7_ | 11/12/18 | 10/30/19 _[108 East Ponce DeLeon (OSARP SSO) (DB 2) ) -
|8 | 03/01/19 | 11/30/19 |Pole Bridge 7 (DB 1) s
9 04/08/19 | 12/07/19 2692 Caladium Drive (DB 1) e B
10 03/20/19 |  12/07/19  Pole Bridge 6 (DB 1) - N
11 04/16/18 _ 01/05/20  |I-1G10 (DB 2) o .
12 04/25/18 01/18/20 2659 Mill Court (PASARP SSO) (DB 2) - o B
13 05/01/18 01/18/20 5139 North Peachtree Road (OSARP SSO) (DB 2) -
14 ~12/20/18 02/01/20 Valley View (CIP Project) (DB 2) - - o e
15 | 06/24/19 | 02/20/20 |Lindsey Drive (DB 1) o - J
16 04/09/19 03/18/20 Pole Bridge 8 (DB 1)
17 08/01/19 04/10/20 _ [1576 Nantahalla Court (EPA) (DB 3) S
18 08/15/19 04/24/20 608 S McDonough Street (DB 3) o o
19 | 05/16/18 | 05/02/20 |A-IG2 (DB 2) B - o
20 07/31/18 | 05/06/20 |1676 Frazier Road (DB 1) S
21 07/18/18 | 05/08/20 |1760 Mason Mill Road (OSARP S50) (DB 2) o
22 | 09/12/18 05/16/20  |3924 Roman Court (DB 1) ) o )
23 08/01/19 05/20/20 3597 Sunderland Circle, 1083 Wimberly Rd, A-IG4 (EPA, OSARP S50) (DB 3) -
24 | 08/01/19 | 05/22/20 2312 Clairmont Rd, A-IG6 (EPA) (DB 3) i - il
25 | 08/01/19 | 05/22/20 |A-G6 (DB 3) ) e
| 26 | _08/29/19 | 06/12/20 |215 Beaumont Avenue (EPA) (DB 3) S ) o
27 | 12/07/18 | 06/20/20 |Package 6 Complex - RS |
[ 28 | 09/13/19 | 07/24/20 _|Pole Bridge 4 (DB 1 o . |
28 | 12/20/18 | 07/31/20 |Package 8 Complex B B .
30| 07/05/19 | 08/29/20 |4367 Buford Highway (D8 1) R

31 | 12/08/18 | 08B/31/20 Package? Complex S e

32 12/17/19 09/03/20 121 Lucerne Street (DB 1) - N

33 04/24/19 10/09/20  ASF1(DB 1) S

3. | 11/19/18 | 10/22/20 _Pole Bridge 1 (DB 1) I

35 | 08/28/13 | 10/30/20 Snapfinger Woods Dr (OSARP SSO) (DB 3) -
36 | 10/17/19 11/06/20 854 Sheppard Rd, A-SF2 (OSARP SSO) (DB3) -
N - 03/01/19 12/18/20  |Nancy Creek Branch 2 (DB 2) e
38 03/13/19 12/31/20  |Package 5 i - B
] 39 '11/01/18 12/31/20 _[In-house review / rehab recommendation i
40| 07/02/19 07/31/21 |161 Hood Circle (DB 1) S
a1 ] 02/26/19 07/31/21  |Nancy Creek Branch 1 (DB 2)

10/17/19

| 07/31/21

Total Footage to be Designed by 12/31/2021

|A-SF2 (DB 3




7 Paragraph 35(i) of the Consent Decree shall be removed and replaced with the following
language:

(i) Provide for the identification, dlineation, assessment and rehabilitation of all Initial and
Additional Priority Areas no later than [CUCORSICIECINTENTEN A 1+ hod as Appendix [X] is a schedule for
the identification, delineation, assessment and rehabilitation of the Initial and Additional Priority Areas,

including interim milestone dates based on amounts of “Minimum Linear Footage of [DIIEICCEUEE
(b)(7) Enforcement (as that term is defined in Appendix [X]) of four (4) “Project Categories”

(b)(7) Enforcement Confidential in the Initial and Additional Priority Areas each calendar year,

beginning calendar year 2020 and continuing each calendar year until completion of the PASARP. The
Project Categories, which are also each defined in Appendix [X], are: (1) Simple 2] Simple
SO < habilitation, (3) Complex Pipe CICII#) complex @MRehabilitation. In addition to
\dentifying the total Minimum Linear Footage of (] EN iR < habilitation for all four
Project Categories (SIS RSG NIRRT ERIE]

(b)(7) Enforcement Confidential

Beginning February 1, 2022, and continuing each February 1 until completion of the PASARP, the
County shall provide a certified report to EPA/EPD, pursuant to the requirements of Section VII (Review
of Submissions/Certification of Submissions), identifying all projects planned to satisfy the Minimum

Linear Footage [(SIENSNFIENERG Rehabilitation requirement for each Project Category for

that calendar year, as well as a list of any lift station rehabilitation and/or construction and construction
of additional storage planned for any subsequent years until completion of the PASARP and a deadline
for completion of such project(s). The County shall not be precluded from re-prioritizing linear footage
rehabilitation projects in any given calendar year or between calendar years, provided that the County
achieves the total Minimum Linear Footage [(IENCICEUEL Rehabilitation for all four
Project Categories for the given calendar year. The County must submit to EPA/EPD for review and
comment, pursuant to the requirements of Section VIl (Review of Submissions/Certification of
Submissions), any plans to re-prioritize, in any given calendar year or between calendar years, any other
types of projects, such as lift station rehabilitation and/or construction or construction of additional
storage. Additional linear footage of rehabilitation work of a particular Project Categary completed in a

given calendar year beyond the minimum requirement for that particular calendar year shall be counted

toward the subsequent year or years. (G NSIEEERENASRITTERIE]]

b)(7) Enforcement Confidential

(b)(7) Enforcement Confidential

Definitions:

40385915



(b)(7) Enforcement Confidential

40385915
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Armstrong, Kathz :BF :u"

From: Welch, Matthew C. <macwelch@dekalbcountyga.gov>

Sent: Tuesday, November 05, 2019 5:14 PM

To: Stopper, Nathan

Cc: Ernstes, Viviane; Veira, E. Fitzgerald (Troutman Sanders); Priest-Goodsett, Noah W.:

Mann, Valerie (ENRD); Fentress, Robert; sosborne@law.ga.gov; Williams, Laura; Houser,
Maria V.; Thurmond, Michael L.; Banister, Beverly

Subject: DeKalb - Meeting Deliverables - 11.5.19 CAP technical Memorandum
Attachments: TM Justification for Differences in CAP Terms 2019 11 05.pdf
Nate,

Attached to this email and as previously discussed, you will find DeKalb County’s technical memorandum, as prepared by
our Consent Decree Program Management Team, relating to the previously submitted CAP and certain suggested
modifications to suggest EPA/EPD terms contained therein.

Please let me know if you have any questions or concerns regarding the attached.

Matthew C. Welch

Deputy County Attorney

DeKalb County Law Department
1300 Commerce Drive, 5th Floor
Decatur, GA 30030
404-371-2297 Office
404-859-1129 Cell
macwelch@dekalbeountvga.gov

Confidentiality Notice—ATTORNEY-CLIENT PRIVILEGED COM MUNICATION

This message (including any attachments) is being sent by or on behalf of a lawyer. It constitutes an electronic
communication within the meaning of the Electronic Communications Privacy Act, 18 U.S.C. §2510, and its disclosure is
strictly and exclusively intended for the individual or entity to which it is addressed. This message contains information
that is protected by the attorney-client privilege and/or the attorney work product doctrine. and is proprictary, privileged.
confidential. or otherwise legally exempt from disclosure. If vou are not a named addressee. vou are not authorized to
read. use, print. retain, copy or disseminate this message or any part of it. If vou have received this message in error.
please notify the sender immediately by e-mail, and please delete from all locations all copies of the message without
reading or saving any part in any manner.

From: Welch, Matthew C.
Sent: Wednesday, October 23, 2019 8:36 AM

To: Stopper, Nathan
Cc: Ernstes, Viviane; Veira, E. Fitzgerald (Troutman Sanders); Priest-Goodsett, Noah W.: Mann, Valerie (ENRD); Fentress,

Robert; sosborne@law.ga.gov; Williams, Laura
Subject: RE: DeKalb - Meeting Deliverables

Nate,



As a follow up to my previous email, we have confirmed that the County can, by November 5, 2019, provide the
requested explanation for DeKalb’s departures from items in EPA/EPD CAP outline, to include discussion of:
Minor sewer connections (there are a number of differences here)

Use of banking credits in sub-model areas v. sewersheds

Banking credit ratios

Keeping banking credit balance below zero

How and why engineering judgment should be allowed for determining banking credits

‘Why the first analysis should be completed within 12 months instead of 6

~opooow

Matthew C. Welch

Deputy County Attorney

DeKalb County Law Department
1300 Commerce Drive, 5th Floor
Decatur, GA 30030
404-371-2297 Office
404-859-1129 Cell
macwelch@dekalbcountvega.gov

Confidentiality Notice—ATTORNEY-CLIENT PRIVILEGED COM MUNICATION

This message (including any attachments) is being sent by or on behalf of a lawver. It constitutes an electronic
communication within the meaning of the Electronic Communications Privacy Act, 18 U.S.C. §2510, and its disclosure is
strictly and exclusively intended for the individual or entity to which it is addressed. This message contains information
that is protected by the attornev-client privilege and/or the attorney work product doctrine, and is proprietary, privileged.,
confidential, or otherwise legally exempt from disclosure, If you are not a named addressee, vou are not authorized to
read. use, print, retain, copy or disseminate this message or any part of it. If vou have received this message in error,
please notify the sender immediately by e-mail. and please delete from all locations all copies of the message without
reading or saving any part in ANy manner,

From: Welch, Matthew C.

Sent: Friday, October 18, 2019 5:08 PM

To: Stopper, Nathan

Cc: Ernstes, Viviane; Veira, E. Fitzgerald (Troutman Sanders); Priest-Goodsett, Noah W.; Mann, Valerie (ENRD); Fentress,
Robert; soshorne@law.ga.gov; Williams, Laura

Subject: Re: DeKalb - Meeting Deliverables

Nate-
Thanks for putting this list together.

I can confirm the County will deliver the documents outlined below and in your email on the dates specified:

1. Oct. 18 - Identify status of each Repeat SSO Location
2. 'Qct: 25
a. Breakouts of PASARP buildout chart
b.  Minimum linear footage for each year of the requested extension
c. Proposed PASARP “caveat” language
3. Oct. 31 - Dynamic hydraulic sub-models and model programs for Intergovernmental/Nancy Creek and
Snapfinger/Intrenchment Creek



As to the remaining items listed:

1. PASARP modification language redline — you are correct that this is a simple process, but we would prefer to
review the PASARP modification language as we develop the schedules and caveats referenced above. As such,
the County will submit this item on October 25, 2019.

2. Priority Fix List— The County will submit proposed language to clarify the CD modification section
by November 1, 2019. The schedule for assessment of all Repeat SSO Locations (and
rehabilitation of as many as possible) and the proposed minimum rate of progress for
rehabilitating locations will follow by November 8, 2019.

3. Capacity Assurance Program — We are working with our technical team on this matter and will provide a
timeline for the requested explanation for DeKalb’s departures from items in the EPA/EPD CAP outline on

Monday, October 21, 2019,

Thanks again for a productive meeting yesterday and have a good weekend. I'll be in touch on Monday.

Matthew C. Welch

Deputy County Attorney
macwelch@dekalbcountyga.gov
404-371-2297 Office
404-859-1129 Cell

ATTORNEY-CLIENT PRIVILEGED COMMUNICATION

On Oct 17, 2019, at 5:32 PM, Stopper, Nathan <stopper.nathan@epa.gov> wrote:

All,

Here is my list of deliverables from the meeting. Please let me know if I've got something wrong.

1. Oct. 18 — Identify status of each Repeat SSO Location

2. Oct. 25
a. Breakouts of PASARP buildout chart
b.  Minimum linear footage for each year of the requested extension

C. Proposed PASARP “caveat” language
3. Oct. 31 - Dynamic hydraulic sub-models and model programs for Intergovernmental/Nancy

Creek and Snapfinger/Iintrenchment Creek

Please confirm dates for submission of the following:

1. Capacity Assurance Program — Explanation for DeKalb’s departures from items in EPA/EPD CAP
Outline. Please address the following in addition to any other substantive differences I've

missed:
a. Minor sewer connections (there are a number of differences here)

b. Use of banking credits in sub-model areas v. sewersheds
c. Banking credit ratios



d. Keeping banking credit balance below zero
e. How and why engineering judgment should be allowed for determining banking credits
f.  Why the first analysis should be completed within 12 months instead of 6
2. PASARP modification language redline — we didn’t discuss a deadline, but this should be very
easy to do. Let’s say Oct. 217
3. Priority Fix List
a. Schedule for assessment of all Repeat SSO Locations and rehabilitation of as many as
possible
- Proposed minimum rate of progress for rehabilitating Locations
¢. Proposed language to clarify CD modification section

Thanks,
Nate

Nathan H. Stopper

Associate Regional Counsel

U.S. Environmental Protection Agency, Region 4
Office of Regional Counsel

Atlanta Federal Center

61 Forsyth Street, S.W.

Atlanta, Georgia 30303-8960

Phone: (404) 562-9581

Fax: (404) 562-9487

Note: This message and any attachments from the U.S. Environmental Protection Agency may contain CONFIDENTIAL and
legally protected information. If you are not the addressee or an intended recipient, please do not read, copy, or use or
disclose this communication to others; also, please notify the sender by replying to this message, and then delete it from your
system.



TECHNICAL MEMORANDUM CDPMT

Justification for Key Differences in CAP Terms

PREPARED FOR: DeKalb County
PREPARED BY: Consent Decree Program Management Team (CDPMT)
DATE: November 5, 2019

At a meeting with the EPA and the EPD (hereafter “the Agencies”) held on October 17, 2019, the Agencies
requested that the County provide its reasoning for the differences between the proposed terms
presented in the County’s Capacity Assurance Program (CAP) (DeKalb, 2019a) and those previously
proposed by the Agencies. Table 1 on the following page summarizes the major differences in the CAP
terms and provides County’s justification for its proposed alternative language.
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JUSTIFICATION FOR KEY DIFFERENCES IN CAP TERMS

1. References

DeKalb. 2019a. Capacity Assurance Program. October 2019

DeKalb. 2019b. Justification for DeKalb County’s Proposed Surcharge Definition. October 23, 2019

US EPA and South Carolina vs. The City of Columbia, 2014. Consent Decree. May 2014

US EPA and Tennessee vs. The City of Chattanooga. 2012. Consent Decree. 2012

US EPA and Mississippi vs. The City of Jackson. 2012. Consent Decree. November 2012

US EPA and Kentucky vs. Lexington-Fayette Urban County Government. 2011. Consent Decree. January 2011
US EPA and Tennessee vs. Knoxville Utilities Board. 2005. Consent Decree. 2005

US EPA. 1985. //I Analysis and Project Certification. May 1985
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Armstrong, Kathy

From: Welch, Matthew C. <macwelch@dekalbcountyga.gov>

Sent: Friday, November 08, 2019 5:10 PM

To: Stopper, Nathan

Cc: Ernstes, Viviane; Veira, E. Fitzgerald (Troutman Sanders); Priest-Goodsett, Noah W.;

Mann, Valerie (ENRD); Fentress, Robert: sosborne@law.ga.gov; Williams, Laura: Houser,
Maria V.; Banister, Beverly; Thurmond, Michael L.

Subject: DeKalb County Deliverables--11.8.19--Priority Fix List

Attachments: Table 1 EPD Proposed Priority Fix List 11082019.pdf; Table 2 EPD Proposed Priority Fix
List 11082019.pdf; Table 3 EPD Proposed Priority Fix List 11082019.pdf

Nate,

Attached to this email you will find three documents related to the Priority Fix List to show scheduled
assessment and rehab work.

The first attached document (Table 1) details the status of the eighty-two (82) initial Priority Fix List sites put
forward by the agencies and includes anticipated dates for completion of assessment (if not already complete)
and rehab (where known).

The second attached document (Table 2) details the status of eleven (11) additional sites identified by the
County as meeting the criteria for addition to the Priority Fix List as put forward by the agencies,

- understanding that we have agreed further discussions will take place on the exact criteria for adding an item
to the Priority Fix List. This table also includes anticipated dates for completion of assessment (if not already
complete) and rehab (where known).

The third attached document (Table 3) identifies those Priority Fix List sites for which proposed solutions were
included as part of the County’s previously communicated commitments for 2020, 2021 or 2022. We wopld
like to discuss the best approach for monitoring and reporting the County’s progress on the Priority Fix List.
One approach would be to use a table similar to the ones attached, with a new column that describes progress
towards the targeted goals and dates.

Please note that the information and estimates included in the attached tables are based on what the County
knows today. As such, some of the listed items might shift in priority and certain work might not prove
necessary. For example, you will note several complex projects on the attached where several phases of work
are anticipated. In some instances, the work currently anticipated in those later phases may not prove to be
necessary if earlier phases resolve the issues.

Matthew C. Welch

Deputy County Attorney

DeKalb County Law Department
1300 Commerce Drive, 5th Floor
Decatur, GA 30030
404-371-2297 Office
404-859-1129 Cell
macwelch@dekalbcountyga.gov

Confidentiality Notice—ATTORNEY-CLIENT PRIVILEGED COMMUNICATION
1



This message (including any attachments) is be 'ng sent by or on behalt of a lawver. It constitutes an electronic
communication within the meaning of the Elect ronic Communications Privacy Act. 18 U.S.C. §2510, and its disclosure is
strictly and exclusively intended for the individ al or entity to which it is addressed. This message contains information
that is protected by the attorney-client privilege and/or the attorney work product doctrine, and is proprietary, privileged.
confidential. or otherwise legally exempt from disclosure. If you are not a named addressce, vou are not authorized to
read, use, print, retain, copy or disseminate this message or any part of it. If vou have received this message in error.
please notify the sender immediately by e-mail, ind please delete from all locations all copies of the message without
reading or saving any part in any manner.
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DRAFT AND NOT ADMISSABLE FOR SETTLEMENT PURPOSES ONLY

Table 3: Minimum Linear Footage of Pipe Design and Rehab Associated with Priority Fix List Locations Through

2022
Vi Minimum LF - Simple Minimum LF - Mlnimuﬁl LF - Complex Pipe| Associated Priority Fix List SSO
Pipe Rehabilitation | Complex Pipe Design Rehabilitation Numbers
8, 10, 25, 26, 29, 30, 51, 52,
2019/2020 25,000 40, 1,000
/ S 55, 59, 73,79

2021 25,000 2,500 |8, 10, 17, 22, 32
4,5, 7. 11,23, 23,26, 27, 29;

2022 200,000 20,000 (30, 41, 42, 43 52, 55, 59, 67,
73,79
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Armstrorﬁ, Kathy

#49

From:
Sent:
To:
Cc:

Subject:
Attachments:

Nate,

Welch, Matthew C. <macwelch@dekalbcountyga.gov>

Friday, November 01, 2019 6:43 PM

Stopper, Nathan

Ernstes, Viviane; Veira, E. Fitzgerald (Troutman Sanders); Priest-Goodsett, Noah W.:
Mann, Valerie (ENRD); Fentress, Robert: sosborne@law.ga.gov; Williams, Laura; Banister,
Beverly; Thurmond, Michael L.

DeKalb Submissions--11.1.19--Priority Fix List

Proposed Priority Fix List Language 10.10.19.D0CX: ATT00001.htm; BL - Proposed
Priority Fix List Language 10.10.19.pdf: ATT00002.htm

Attached to this email you will find DeKalb County’s proposed Priority Fix List language in both a clean and redline

format.

We look forward to discussing the attached.



imey DR D
1y, EPD, EPA,

8. The following language shall be added to Section VI (Remedial Actions for
County’s Wastewater Collection and Transmission System) of the Consent Decree as Paragraph 35(j):

(j) Repeat SSO Locations and Priority Fix List. The County has submitted, and EPA/EPD has approved,
individual plans and schedules, attached hereto and incorporated herein as Appendix [X], for adequately
rehabilitating, relieving, fixing, or otherwise addressing identified locations in the County’s WCTS so that
no SSOs occur at that location. These locations comprise an initial “Priority Fix List,” attached hereto
and incorporated herein as Appendix [X]. If a location in the County’s wcTs (QIGESICICERCINCEIIEERIE]
b)(7) Enforcement Confidential in any twelve (12) month
period and (ii) arising from the same primary cause (e.g., FOG, storm event, roots, structural failure,

etc.), but not including causes beyond the reasonable control of the County, that location shall be
considered a [\QIUISHCIEENEDT and the County shall add that location to the Priority Fix List until
EPA/EPD approves the Countv’s PASARP Report, as requrred by Pa ragraph 37 of the Consent Decree,

after which point no additional locations shall be a (b)(7) Enforcement Confidential
(b)(7) Enforcement Confidential

(

Within ninety (90) days of determining that a new location has become a\\AU ML t h o
County shall submit to EPA/EPD for review and comment, pursuant to the requirements of Section VII
(Review of Submissions/Certification of Submissions), individual plans and schedules for expeditiously
and adequately rehabilitating, relieving, fixing, or otherwise addressing any such added Repeat SSO
Location so that no SSOs occur at the location. If the County believes that a specific SSO should not be
counted in determining whether a location shall be deemed a Repeated SSO Location, it shall notify
EPA/EPD within thirty (30) days of the SSO and provide a detailed, certified explanation of the reason(s)
for its request.
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8. The following language shall be added to Section VI (Remedial Actions for
County’s Wastewater Collection and Transmission System) of the Consent Decree as Paragraph 35(j):

(j) Repeat SSO Locations and Priority Fix List. The County has submitted, and EPA/EPD has approved,
individual plans and schedules, attached hereto and incorporated herein as Appendix [X], for adequately
rehabilitating, relieving, fixing, or otherwise addressing theseidentified locations in the County’s WCTS
so that no SSOs occur at that location. These locations comprise an initial “Priority Fix List,” attached

hereto and incorporated herein as Appe ndix [X] IhoCopntuchall add any o
14(b)(7) Enforcement Confidential

CT . .
(b)(7) Enforcement Confidential TR - -
b)(7) Enforcement Confidential

catio -

b)(7) Enforcement Confidential to the Priority Fix List until EPA/EPD
approves the County’s PASARP Report, as required by Paragraph 37 of the Consent Decree, after which

point no additional locations shall be added to the Priority Fix List. [ BIEI RG]
(b)(7) Enforcement Confidential

EYHI(D)(7) Enforcement Confidential
(b)(7) Enforcement Confidential e County shall submit to EPA/EPD for review and comment, pursuant
to the requirements of Section VIl (Review of Submissions/Certification of Submissions), individual plans
and schedules for expeditiously and adequately rehabilitating, relieving, fixing, or otherwise addressing
any such added Repeat SSO Location so that no SSOs occur at the location. If the County believes that a
specific SSO should not be counted in determining whether a location shall be deemed a Repeated SSO
Location, it shall notify EPA/EPD within thirty (30) days of the SSO and provide a detailed, certified
explanation of the reason(s) for its request.
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